
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA274645
Filing date: 03/26/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92044697

Party Plaintiff
ACM ENTERPRISES, INC.

Correspondence
Address

David Hong
Law Office of David Hong
P.O. Box 2111
Santa Clarita, CA 91386-2111
UNITED STATES
david.hong@dhpatentlaw.com, david_hong@sbcglobal.net

Submission Reply in Support of Motion

Filer's Name David Hong

Filer's e-mail david.hong@dhpatentlaw.com

Signature /david hong/

Date 03/26/2009

Attachments 2009-03-26_reply_mtn_compel_acm_martello.pdf ( 3 pages )(15953 bytes )
2006-01-18_martello_depo_p129-130.pdf ( 3 pages )(356374 bytes )

http://estta.uspto.gov


March 26, 2009 Pet. REPLY for 2nd Mot. Compel Discovery - Cancellation No. 92044697- Page 1 

 
 

IN THE UNITED STATES PATENT  AND TRADEMARK OFFICE BEFORE 

THE TRADEMARK TRIAL AND APPEAL BOARD 

 

ACM Enterprises, Inc., Petitioner,   

- against - 

Martello, Jeannette, M.D., Respondent. 

 

Cancellation No.: 92044697 

 

 

Filed: July 1, 2005 

 

PETITIONER’S REPLY BRIEF FOR 2 nd MOTION TO COMPEL FURTHER 

RESPONSES (TBMP 523) AND TO TEST SUFFICIENCY OF RESPONSE TO 

ADMISSION REQUEST (TBMP 524) 

 
Respondent’s March 6, 2009 opposition motion completely fails to address the 

discovery issues.  Respondent attempts to raise allegations of standing, bad faith, and 

delay, among others in a “motion for summary judgment,” which are all not germane to 

the outstanding discovery issues. 

Petitioner has proper standing, which has been clearly explained in its discovery 

responses and letters.  See Petitioner’s Jan. 24, 2006 Resp. to Special Interrogatory No. 4; 

March 12, 2008 Letter from Petitioner attorney D. Hong to Respondent’s former attorney 

B. Tesser.  Respondent provided a copy of this March 12, 2008 letter as an exhibit to her 

declaration in support of her opposition (Exhibits-Martello Decl. 3-5-09, pages 6-9). 

 Petitioner’s Feb. 14, 2009 motion papers clearly explain why each pending 

discovery request was relevant, including the interrogatories geared toward Ms. Sara 

Herrick’s alleged use of the mark.  As stated in the initial pleadings, Petitioner is 

challenging Respondent’s alleged use of the mark in commerce and also prior to filing 

the application or registration.  Regarding the interrogatories for Ms. Herrick’s alleged 
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use of the mark, if Respondent is attempting to use an assignment to get the benefit of 

Ms. Herrick’s alleged use, then Respondent should be able to fully explain Ms. Herrick’s 

alleged use of the mark, especially since Respondent admitted to knowing Ms. Herrick 

about 2002.  (See Martello Jan. 18, 2005 Deposition, Page 129-130). 

Because Respondent has not presented any reasonable explanation for not further 

responding to the discovery requests, Petitioner respectfully requests that the Board grant 

Petitioner’s motions to compel discovery and order additional responses.   

DATED: Mar. 26, 2009   By: /david hong, esq/ 
David Hong, Esq. 
(CA SBN 195795, Reg. No. 45,704) 
Attorney for Petitioner,  
ACM ENTERPRISES, INC. 

David Hong, Esq. 
LAW OFFICE OF DAVID HONG 
Mailing Address: P.O. Box 2111, Santa Clarita, CA 91386-2111 
Tel/Fax: (866) 824-8680; E-Mail: david.hong@dhpatentlaw.com 
Attorney File No. 2005-02-0107 
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Certificate of Service 
 
I hereby certify that I am not a party to this case and a true and correct copy of the 
following documents: 
PETITIONER’S REPLY BRIEF FOR 2nd MOTION TO COMPEL FURTHER 
RESPONSES  (TBMP 523) AND TO TEST SUFFICIENCY OF RESPONSE TO 
ADMISSION REQUEST (TBMP 524)(3 pages) and Exhibits (3 pages) were sent by first 
class U.S. Mail on March 26, 2009, in an envelope addressed to: 
 
Dr. Jeannette Martello, M.D. 
701 Fremont Avenue  
South Pasadena, CA 91030 
 
By: /david hong/ 
David Hong (Reg. No. 45,704) 
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